Broads Authority

Planning Committee 

Minutes of the meeting held on 22 June 2007

Present:

 Prof R K Turner – in the Chair

	Mr M C Broom

Mrs E A Burrows

Mr S Dorrington
Mr C Gould


	Mr A J Gunson 

Dr J S Johnson

Mr J Sharpe

Mr D W Thompson


In Attendance:


Ms G Morgan – Director of Planning and Strategy 

Ms C Smith – Head of Development and Regeneration

Mr  B Hogg – Design and Conservation Officer  

Mr A Fillmore – Planning Assistant




Ms F Croxen  – Legal Services, Norfolk County Council

Mrs S A Beckett – Administrative Officer

Members of the Public in Attendance who spoke: 

	Mr A Knights
	Agent for applicant 01/07/0011 Southgates Boatyard, Lower Street, Horning


142
Apologies and Welcome

Apologies for absence were received from Mr A Duce, Mr A Mallett, Dr A K Stapleton and Mrs C Sheridan.

The Chairman welcomed Mr J Sharpe and Dr J S Johnson to their first meeting as members of the Planning Committee.

143
Minutes 

The minutes of the meeting held on 25 May 2007 were confirmed as a correct record and signed by the Chairman subject to an amendment to the numbering of the minutes 134 to 142 to read 133 – 141.
. 
144     Declarations of Interest

Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

145
Chairman’s Announcements

Training – RTPI Conference for Councillors: Wednesday 11 July 2007 at

Homerton College, Cambridge 

The Chairman reported that two members (Dr Johnson and 

Mr Dorrington) had expressed an interest and been booked to attend this

worthwhile one day event. Anyone else who was interested was requested to 

contact the Administrative Officer.

146
Applications for Planning Permission

The Chairman introduced members and officers and reminded everyone that  the scheme for public speaking was in operation, details of which were contained in the Code of Conduct for Members and Officers.  

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions.   


The following minutes relate to those applications where further matters of information, or detailed matters of policy not already covered in the officers’ reports, were given additional attention.

(1)
BA/2007/0067/FUL and  (2) BA 2007/0068/LBC Manor Farmhouse, Manor Farm, Runham, Mautby 

Erection of single storey stable block

Applicant: S D Coleman

Mr Thompson, having declared an interest in the application, left the room while it was considered. 

The Planning Assistant, in presenting the application, explained that the objection and concerns which had been received from the occupant of the neighbouring property had been similar to those of the Parish Council, namely effects on the pond, impact on the listed building, amenity of the neighbour and possible commercial use of the stables. The main issues related to the impact on the Grade II Listed Building and the impact of the building itself.

The Planning Assistant reported that a number of the concerns could be covered by the proposed conditions.  He explained that the previous application, which appeared to be identical, had been refused as there was insufficient evidence submitted for the Flood Risk Assessment.

In answer to a member’s concern about the possibility that granting permission might lead to all year round grazing on the adjacent marshes, the Planning Assistant explained that there would be a number of informatives attached to the permission, one of which would address this issue.

Members were concerned about the possibility of the stable block being used for commercial purposes in the future and therefore suggested there should be an appropriate condition to cover this, as well as it being personal to the owner of the land/occupier of Manor House Farm.

The Planning Assistant explained that the application BA.2007/0068/LBC for the same development as BA.2007/0067 was for Listed Building Consent.

RESOLVED 

(i)
that the application BA/2007/0067/FUL be approved subject to conditions including conditions relating to the use being ancillary to the enjoyment of Manor House Farm, as set out in Appendix 2 to these minutes, as the application is in accordance with Policies TR25, B1, B7, B11, INF1, INF2 and INF8 of the adopted Broads Local Plan 1997;

(ii)
that the application BA/2007/0068/LBC for Listed Building Consent be approved as it is considered to comply with Policy B1 of the adopted Broads Local Plan subject to conditions as set out in Appendix 2 to these minutes.

(3)
01/2007/0011 Southgates Boatyard, Lower Street, Horning

Erection of four dwellings, one apartment and boatshed
Applicant: Norfolk Broads Yachting Co Ltd.

Further to the Planning Committee meeting on 9 February 2007 when the Committee had given delegated authority to officers to approve the application subject to satisfactory resolution of the Environment Agency objection, the Head of Development and Regeneration reported that despite negotiations and some headway with the removal of objection on the grounds of the PPS25 sequential test, there were still outstanding objections from the Environment Agency.  The outstanding  objection was that:

· there was no assessment of the flood risk posed to the residential element of the scheme over the lifetime of the development (100 years).

The housing element of the application was located in Flood Risk Zone 1 which,  if it had been submitted as a separate application, the Authority would not have been required to consult the Environment Agency. The Authority required a comprehensive scheme for the redevelopment of a site, particularly a boatyard, therefore considering separate applications would not have been best practice or appropriate. Given that all the necessary assessments had been carried out against policy criteria and the development was considered to be appropriate, officers recommended approval, despite the Environment Agency’s outstanding objection.  

The Head of Development and Regeneration reported that since writing the report, the Environment Agency had submitted a further letter retaining their objection and explaining that therefore they would not recommend any conditions.

The officers’ recommendation for approval without the support of the Environment Agency had not been taken lightly, especially as the Authority was attempting to work in partnership with them.  However, it was considered that the applicant required a decision and that it would be difficult to substantiate a refusal from the Authority based on policies and the sequential test. Officers were confident that they had attempted to resolve all the pertinent issues.

Mr Knights, the agent for the applicant, was given the opportunity to address the Committee. He noted the officers’ report and praised their reasoning on the case.  He considered that the Environment Agency’s comments and observations had relied on a desk study. The site for housing fell outside the Environment Agency jurisdiction and he was confident that the proposed development met all the requirements of the planning authority and the Environment Agency.  He reminded members that comprehensive building regulations plans had also been submitted which showed no habitation on the ground floor.  In addition, despite the current difficulties of flooding being experienced elsewhere in the country, the character and topography of the Broads was different; activities along the riverside reflected this and adapted to the conditions.

Members supported the officers’ view and appreciated the difficulties being encountered. The application met the requirements of improving and enhancing development in the Broads, as well as improving the facilities offered to visitors.  They were disappointed at the stance of the Environment Agency. However, one member was of the view that further efforts should be made to resolve the issues prior to granting permission. Other members considered that the applicant was entitled to a decision and it was not reasonable to prolong the matter further.  

In general it was considered that it was unreasonable and disorderly to place the onus on the applicant to provide a flood risk assessment for the lifespan of a project/building when they would need to rely on the professional and expert information, which only the Environment Agency could provide.

There was considerable concern at the general level of guidance being given by a statutory organisation and the apparent inflexibility on implementing PPS25. It was considered that the general issues raised should be discussed at a different forum and efforts made to reach a resolution with the Environment Agency. 

It was noted that a working group had been set up, including senior officers from the Environment Agency, to consider the development control policies on development and flood risk to be included within the LDF. This had had met once and been very positive.

Mr Broom proposed, seconded by Mr Gunson and it was

RESOLVED by 7 votes to 1

that the application be approved subject to conditions as set out in

Appendix 2 to these minutes as the application is considered to be in accordance with Policies CS8, ENV12, ENV13, ENV14, T2 and H7 of the adopted Norfolk Structure Plan and Policies H8, EMP5, B7, B11, TR1, INF1, TC8 and HOR3 of the adopted Broads Local Plan.

It was further RESOLVED

that the matter of guidance from the Environment Agency in relation to PPS 25 Development and Flood Risk be discussed further by members with a view to considering a way of taking the matter forward through the Chairman and Chief Executive.

(4)
01/2007/0301 Ferry Marina, Ferry Road Horning 


Conversion of boatshed to 4 units of holiday accommodation, erection of new boatshed, enlargement of marina and provision of new moorings


Applicant: Ferry Marina Ltd


The Head of Development and Regeneration presented the application for the redevelopment and reorganisation of the Ferry Marina boatyard in order to make it more attractive, workable/efficient and viable.  Part of the reason for the application was to re-establish the hire fleet and provide holiday accommodation to complement the activity. 


The officer explained that the application was within Flood Zone 3 which had been accepted by the Environment Agency. However they had objected on the grounds of insufficient information being provided on the loss of flood plain capacity and safe access and egress in the event of flooding.  In response to this officers and the applicant considered that the new spurs and mooring basin would provide more water storage capacity than at present.  It was also considered that the concerns of the Environment Agency could be overcome.  A meeting was due to be held within the next week.


The concerns of the Parish Council and the Broads Society were noted and considered. Members were satisfied that the concerns were addressed.  Provided some of the wording on the conditions in relation to holiday accommodation was tightened up and the concerns of the Environment Agency could be overcome, members were in support of the application. It was considered that the provision of additional quality holiday accommodation, and the expansion and improvement of boat-related facilities, was to be applauded. 


RESOLVED


that officers be given delegated powers to approve the applications subject to resolution of the outstanding Environment Agency objections and subject to conditions (reworded where appropriate, particularly in relation to holiday accommodation) as set out in Appendix 2 to these minutes, and any conditions subsequently required by the Environment Agency.

Subject to the resolution of the Environment Agency objection, the application is in accordance  with the adopted Broads Local Plan Policies EMP5, H8 and B11. 

147
Planning Application BA2007/0069FUL: Removal of Piling (part retrospective) and Repiling (Compartments 11 and 35)

The Committee received a report concerning a planning application for piling and repiling on the north and south banks of the River Yare adjacent to Reedham Marshes and Haddiscoe Island (Compartments 11 and 35 of the Broads Flood Alleviation Project). The application followed the completion of flood defence works in both compartments approved in 2003.  It was intended that a full report would be presented to Committee on 20 July 2007.

The Navigation Committee had considered the matter at its meeting on 7 June and recommended that a site visit take place prior to determination of the application. A full report would be submitted to the 20 July meeting.

Given that the planning application raised strategic navigation and planning issues relating to a pilot project, members considered that a site inspection would be beneficial.

RESOLVED

(i) that due to the strategic issues raised by application BA 2007/0069/FUL (Compartments 11 and 35) for removal of piling (part retrospective) and repiling, a site visit be held on Friday 6 July 2007 starting at 8.30am prior to consideration at the Planning Committee meeting on 20 July 2007;

(ii) that members of the Navigation Committee be invited as observers to the site inspection.

148
Application referred to the Authority for Consultation (to be determined by Norwich City Council) 


04/07/0412/F and BA/2007/0033 Land at 131 – 133 King Street Norwich.


25x2 and 3 bedroom apartments, retail unit, bar/restaurant and associated parking and landscaping


The Head of Planning and Regeneration presented the report on the applications for development on land at 131 – 133 King Street, Norwich. She clarified points raised by the landowner regarding the configuration of the proposal.

Members concurred with the concerns raised and endorsed the views of officers. The proposal was disappointing and considered to be yet another missed opportunity for enhancement of the valuable riverside resource.


RESOLVED


that the City Council be advised that the Broads Authority:

(a)
welcomes the inclusion of a riverside walk and open area adjacent to the river frontage;


(b)
is concerned that the detailed planning submission does not include any 

           assessment of the impact of the building on views of the site from the river and does not include any proposals for the river frontage;  

           (c)
objects to the scale, height, massing, and density of the development proposals which it is considered will result in a form of development which is out of character with the surrounding area and impacts adversely on setting of Dragon Hall; and

          (d)
would welcome a revised scheme which would incorporate a mixed-use redevelopment of this site.

149
Decisions Made by Officers under Delegated Powers

The Committee received two schedules of decisions made by officers under delegated powers. The first related to decisions made from 12 April 2007 to 11 June 2007 for applications submitted prior to 1 April 2007, the second being those decisions from 22 May to 11 June 2007.  

RESOLVED


that the reports be noted. 

150
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since December 2006. 

RESOLVED

that the report be noted.

151
Decision on Appeals by the Secretary of State 
(1)
Mr and Mrs Sampson, Site at The River House, Skinners Lane, Wroxham

Development of new boathouse constructed over the existing dock, and alterations to the dock.

The Committee received a report on the decision by the Planning Inspectorate on an appeal against the Authority’s decision to refuse permission.  

The Inspector dismissed the appeal and upheld the Authority’s decision.

  
RESOLVED


that the report be noted.

152
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  

RESOLVED

that the report be noted. 

153
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 20 July 2007 at 10.00am at County Hall, Norwich.  Following the meeting there would be training on the technical aspects of development control for all members.
The meeting concluded at 12.20pm

CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  Planning Committee        

	

	Date             22 June 2007

	

	

	Name
	Agenda Item No(s)
	Nature of Interest
	Prejudicial

(

	Mrs E A Burrows
	
	Trustee of How Hill Trust


	

	M C Broom 
	7
	Flood Alleviation in general


	

	D W Thompson
	6
	Application BA/2007/0067FUL and BA/20070068LBC Manor Farmhouse, Manor Farm, Runham, Mautby


	(

	S Dorrington
	
	Toll payer


	


APPENDIX 2

Decisions on Planning Applications considered by the Planning Committee on 22 June 2007

	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	GREAT YARMOUTH

BA/2007/0067/FUL

MAUTBY
	Manor Farmhouse, Manor Farm
	 S D Coleman
	Erection of single storey stable block

	Decision

Approved subject to the following conditions:

· The development to which this permission relates must be begun not later than the expiration of three years beginning with the date on which this permission is granted.

· The development hereby permitted shall be carried out in accordance with the application form, design and access statement and plans (entitled Site Plan 1:500 and Plan for the stable block at manor farm house, dated 23 January 2007) received by the Local Planning Authority on 10 May 2007, unless otherwise first agreed in writing by the Local Planning Authority.

· No development shall be commenced until precise details of the materials to be used in the construction of the external walls and roof of the building have been submitted to and approved in writing with the Local Planning Authority in writing.  The development shall then be constructed in full accordance with the approved details and retained as such in perpetuity.

· No grazing of horses or storage of any manure shall take place within the curtilage of the dwelling.

· Prior to the commencement of the development hereby permitted, a scheme for the protection of the existing hedgerow along the southern and western boundaries of the site during the course of development shall be submitted to and approved in writing with the Local Planning Authority.  The development shall then be constructed in full accordance with the approved details.

· Prior to the commencement of the development hereby approved, a landscaping scheme shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall include measures for new planting to thicken the existing hedgerow along the southern and western boundaries of the site.




	· The scheme as approved shall be carried out not later than the next available planting season following the commencement of development or such further period as the Local Planning Authority may allow in writing.

· Any new tree or shrub which within a period of five years from the date of planting dies, is removed or becomes damaged or diseased, shall be replaced during the next planting season with another of a similar size and species to the Local Planning Authority's satisfaction, unless prior written agreement is given to any variation.

· The minimum finished floor level of the proposed stables and tack room on the site will be located at or above the existing site ground level of 1.9m AOD.

	· Prior to the commencement of development, a scheme for the provision and implementation of flood proofing measures to a minimum level of 2.3mAOD shall be submitted to and agreed, in writing, with the Local Planning Authority.  The scheme shall be carried out in its entirety before the development is first occupied and constructed in accordance with the approved plans and in line with the ODPM publication ‘Preparing for Floods’.  As a minimum the recommendations of the submitted FRA, dated 31 January 2007, should be incorporated. 

· Prior to the commencement of the development hereby permitted, a scheme for the mucking out of the stables including the removal and disposal of all waste arising from the use as a stable block shall be submitted to and approved in writing with the Local Planning Authority.  The scheme shall include details of the frequency of mucking out, timing of mucking out, method of mucking out, details of removal offsite and the route of removal offsite.  The use of the stable block shall then be operated in full accordance with these details in perpetuity.

· This permission shall be personal to the occupier and ancilliary to the enjoyment of the property of Manor Farmhouse.

· There shall be no commercial use of the development hereby permitted.

Reasons for Decision

The proposal is considered to comply with Policies TR25, B1, B7, B11, INF1, INF2 and INF8 of the adopted Broads Local Plan.


	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	GREAT YARMOUTH

BA/2007/0068/LSB

MAUTBY
	Manor Farmhouse, Manor Farm, Low Road
	S D Coleman
	Erection of single storey stable block

	Decision

Approved Subject to the following conditions:

· The development to which this permission relates must be begun not later than the expiration of three years beginning with the date on which this permission is granted.

Reason for condition

The time limit condition is imposed in order to comply with the requirements of Section 91 of the Town and Country Planning Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 2005.

· The development hereby permitted shall be carried out in accordance with the application form, design and access statement and plans (entitled Site Plan 1:500 and Plan for the stable block at manor farm house, dated 23 January 2007) received by the Local Planning Authority on 10 May 2007, unless otherwise first agreed in writing by the Local Planning Authority.

Reason for condition

For the avoidance of doubt and to ensure the satisfactory development of the site in accordance with the specified approved plans.

Reasons for Decision

The proposal is considered to comply with Policy B1 of the adopted Broads Local Plan.


	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	NORTH NORFOLK 

01/07/0011

HORNING
	Southgates Boatyard, Lower Street
	Norfolk Broads Yachting Co Ltd
	Erection of four dwellings and one apartment and replacement boatshed

	Decision

Approved subject to the conditions as listed below:

· standard three year time limit;

· development to be carried out in accordance with the application forms, plans and design and access statement submitted;

· removal of permitted development rights;

· precise details of  the colour and materials to be used in the construction of the external joinery of the buildings to be submitted and approved in writing;

· all quay heading to be constructed with timber piling, capping and waling, and any preservatives to be applied only by pressure treatment with non-toxic chemicals.

Reason for Decision

The proposal is considered to be an appropriate form of development which is in accordance with Policies CS8, ENV12, ENV13, ENV14, T2 and H7 of the adopted Norfolk Structure Plan and Policies H8, EMP5, B7, B11, TR1, INF1, TC8 and HOR3 of the adopted Broads Local Plan.


	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	NORTH NORFOLK 

01/07/0301

HORNING
	Ferry Marina, Ferry Road
	Ferry Marina Limited
	Conversion of boatshed to four units of holiday accommodation and erection of boatshed

	Decision

· Delegated authority to offices to approve the application subject to resolution of the outstanding Environment Agency objections and subject to the following conditions in addition to any conditions subsequently required by the Environment Agency:

· The development to which this permission relates must be begun not later than the expiration of three years beginning with the date on which this permission is granted.

· The development hereby permitted shall be carried out in accordance with the application form and plans (drawing numbers 763/7, 763/9A, 763/11, 763/12/A, 763/15/A, 763/17, 763/24, 763/18 and ALS3742/500/01) received by the Local Planning Authority on 20 February and supporting Flood Risk Assessment, unless otherwise first agreed in writing by the Local Planning Authority.

· The moorings identified as hire fleet and/or visitor moorings and/or day boat moorings shown on drawing number 763/17 received 20 February 2007 shall be retained and used for hire fleet, day boat and visitor moorings only and shall not be used for private mooring unless otherwise agreed in writing with the Local Planning Authority.
· The stern on moorings fronting the River Bure shown on drawing number 763/17 received 20 February 2007 shall be constructed and used such that no boats shall project more than 3m into the river when measured from the original line of the bank as shown on the survey drawing number 763/17 received by the Local Planning Authority on 20 February 2007.

· No development shall be commenced until precise details of the materials and finishes to be used in the construction of the external elevations of the buildings hereby permitted have been submitted to and approved in writing with the Local Planning Authority.  The development shall then be constructed and retained in full accordance with the approved details in perpetuity unless otherwise agreed in writing with the Local Planning Authority.


	· The residential accommodation hereby approved shall be for holiday use only, and shall not be used as a second home or for the sole or main residence of the occupiers.  No person shall occupy any part of the residential development hereby permitted for a period exceeding six consecutive weeks.  Furthermore, no person shall occupy any part of the residential development hereby permitted within a period of three weeks following the end of a previous period of occupation by that same person.  A register of bookings of the residential development hereby permitted shall be maintained at all times and shall be made available for inspection to an officer of the Local Planning Authority on reasonable notification by that officer to inspect the register and shall be made available for a period of twelve months following from the first occupation of the residential development hereby permitted.


	· Prior to the occupation of the residential development hereby permitted, a scheme of flood proofing measures shall be submitted to and approved in writing by the Local Planning Authority.  The residential accommodation hereby permitted shall not be occupied until the flood proofing measures as approved have been implemented in full and these shall be maintained as approved for the duration of the development.

· Prior to the first use of the boatshed building hereby permitted full details of the installation of any extractor or ventilation equipment shall be submitted to the Local Planning Authority for written approval.  The submitted details shall include measures to control noise and dust.  The equipment shall be installed and maintained in accordance with the approved details.

· Prior to the installation of any external lighting to the boatshed hereby permitted, details shall be submitted to the Local Planning Authority for written approval.  The lighting shall thereafter be installed and maintained in accordance with the approved details unless otherwise agreed in writing by the Local Planning Authority.

· No development shall be carried out until details of sewage disposal from the residential development and the new boatshed hereby approved have been submitted to and approved in writing by the Local Planning Authority.  The means of sewage disposal shall be maintained as approved for the duration of the development.

· Prior to first commencement of the use hereby permitted, the proposed parking and turning areas shall be laid out in accordance with the submitted details and shall be retained thereafter for that specific use.

· Prior to commencement of the development hereby permitted full details of the method of excavation of the new mooring areas and the disposal of the spoil generated shall be submitted to and approved in writing by the Local Planning Authority.  The method of excavation and the disposal of the spoil generated shall be in accordance with the approved details.

· All quay heading shall be constructed with timber piling, capping and waling, and any preservative shall be applied only by pressure treatment with non-toxic chemicals.




	Reasons:

· The time limit condition is imposed in order to comply with the requirements of Section 91 of the Town and Country Planning Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 2005.

· For the avoidance of doubt and to ensure the satisfactory development of the site in accordance with the specified approved plans.

· To ensure and protect the provision of moorings for visitor use.

· In the interests of navigation.

· In order for the Local Planning Authority to be satisfied that the materials to be used will be visually appropriate for the approved development and its surroundings in accordance with Policy B11 of the adopted Broads Local Plan.

· To enable the Local Planning Authority to retain control over the residential development which has been permitted, in accordance with Policies H1 and C12 of the adopted Broads Local Plan and where the occupation of the development as full-time residential accommodation would result in a sub-standard layout of land and a sub-standard level of residential amenity for future occupiers contrary to Policy H1 of the adopted Broads Local Plan.

	· To protect the property and its inhabitants from the potential risk of flooding and in accordance with Policies INF1 and INF2 of the adopted Broads Local Plan.To protect nearby residents and users of the waterways from pollution in accordance with Policy EMP5 of the adopted Broads Local Plan.

· In the interests of the visual amenities of the area in accordance with approved Norfolk Structure Plan Policy ENV14.

· To ensure that satisfactory drainage is provide for the development in accordance with Policy INF7 of the adopted Broads

· To ensure the permanent availability of the parking and manoeuvring area in the interests of highway safety and in accordance with Policy TC8 of the adopted Broads Local Plan.

· In the interests of highway safety and local amenity in accordance with Policies TC8 and EMP5 of the adopted Broads Local Plan.

· To ensure that the development is visually appropriate for the Broads and does not pollute the water environment, in accordance with Policy B11 of the adopted Broads Local Plan.
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